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The failure of many agencies to comply with “Can’t Beat GSA” delegation was recently
reported to Congressional committees. As a result the General Services Administration
(GSA), Public Buildings Service issued FMR Bulletin 2005-B1. This RPMD Policy
Bulletin is being issued to emphasize the notification and reporting requirements
specified in the delegation of authority and its supporting information.

The purpose of this policy bulletin is to: emphasize that NOAA has to communicate with
GSA prior to using the general purpose delegation for each of this class of acquisition
action; identify what has to be done to document this communication; and identify what
award data is to be reported to GSA.

Background:

The “Can’t Beat GSA Leasing” program was established to offer general purpose
delegation to agencies, in order to streamline GSA'’s leasing operations. Under this
program, GSA provided each Federal agency a simple choice: either engage GSA to
provide the most cost effective and fastest service available, or use the leasing authority
to perform the space acquisition on its own. FMR Bulletin 2005-B1 states:

Pursuant to the authority vested in the Administrator of General Services
by subsections 121(d) and 585(a) of Title 40 of the United States Code, in
his letter of September 25, 1996, the Administrator delegated authority to
the heads of all Federal agencies to perform all functions related to the
leasing of general purpose space for a term of up to 20 years regardless
of geographic location. This delegation of authority does not alter the
space delegation authorities in 41 CFR 102-73 of the Federal
Management Regulation, which pertain to “categorical” and “special
purpose’” space. It is also important to emphasize that none of the GSA
delegations provide authorization for agencies to conduct procurements
on behalf of or to collect rent from other agencies.




Because NOAA lacks (with few exceptions) its own real property authority, it is required
to use one of the three types of blanket lease delegations offered by GSA for most of its
leasing: 1) general purpose, 2) categorical, or 3) special purpose.

General Purpose Delegation Notification Requirements:

There are three stages of the leasing process that GSA has to be notified. They are: (1)
prior to instating any lease action, (2) upon award and (3) prior to lease expiration.
Other general requirements must also be met to be fully compliant with the delegation.

1. Prior to Instituting an Action:

Before starting any new, succeeding, or superseding lease action under this delegation,
the head of a Federal agency or its designee shall notify in writing the appropriate GSA,
Assistant Regional Administrator for Public Buildings Service (ARA/PBS) of the
agency’s need for general purpose space and the agency’s intent to exercise the
authority granted in this delegation. The RPMD supervisor for each region is
designated to be the person corresponding with the ARA for the particular region.

Included with the letter notifying them of the space requirement is:
(a) The name of the contracting officer conducting the procurement.

(b) A limited acquisition plan for the procurement shall be included in the notice to GSA.
A sample limited acquisition plan is attached.

GSA should be asked to provide a response within a fixed period of time (30 days). The
agency may exercise the authority contained in this delegation when the ARA/PBS
notifies the requesting agency in writing that suitable Federally-controlled space is not
available to meet its space need. A sample notification letter by region is attached. If
the ARA does not reply during the time frame a follow-up letter is to be sent notifying
them that we are assuming that government controlled space is not available and that
the procurement of space is proceeding. A sample follow-up letter by region is
attached.

2. Upon Award:

After an award using the general purpose delegation NOAA is also required to provide
the following information to the GSA Regional Office from which the delegation
authorization was requested:

(a) Provide notification of the award date and location of the property, including
documentation that the negotiated rental rate is within the prevailing market rental rate
for the class of building leased in the delegated action. The documentation may include
information from organizations such as SIOR, Black’s Guide, Torto-Wheaton, Co-Star,
etc.



(b) If the negotiated rental rate exceeds the market range, provide information as to
why the market rate was exceeded. A sample notification letter by region is attached.

3. Prior to Lease Expiration:

Provide 18 months advance notice of lease expiration if there is a continuing need for
the space and the agency wishes to use the delegation again to satisfy the requirement.
This will require an even earlier notice to the line office using the space to determine
their continuing need. A sample notification letter by region is attached.

4. Other General Requirements:

There are other requirements to be met under FMR Bulletin 2005-1. They comprise the
General Conditions for the use of General Purpose, Categorical, and Special Purpose
Delegations.

(a) Lease procurements using general purpose delegation must be compatible with the
GSA community housing plans for new Federal construction or any suitable space that
will become available in Federally-controlled facilities. GSA will advise the agency about
any limiting factors (e.g. length of term) so that the lease will be consistent with any
community housing plans.

(b) Relocation of Government employees from GSA-controlled Federally-owned or -
leased space may take place when prior written confirmation has been received from
the appropriate ARA/PBS that suitable Government-controlled space cannot be
provided for them.

(c) The average net annual rent (gross annual rent excluding services and utilities) of
any lease action executed under these delegations must be below the prospectus
threshold.

(d) Re-delegation of the authority to lease may only be made to those officers, officials,
and employees fully meeting the experience and training requirements of the
contracting officer warrant program as specified in section 501.603-1 of the GSAM.

(e) Federal agencies must acquire and utilize the space in accordance with all
applicable laws and regulations that apply to Federal space acquisition activities,
including, but not limited to, the Competition in Contracting Act, the Federal
Management Regulation, Executive Order No. 12072, Executive Order No. 13006,
Executive Order No. 13327, the Davis-Bacon Act, OMB Circular A-11 (Scoring), and the
GSAM.

(f) Agencies are responsible for maintaining the capacity to support all delegated
leasing activities, including a warranted contracting officer, legal review and oversight,
construction and inspection management, cost estimation, lease management and
administration, and program oversight.



e Prior to each leasing action, the agency must conduct an assessment of its
needs to establish technical requirements and the amounts of space necessary
to meet mission requirements.

e Additionally, agencies are expected to acquire space at charges consistent with
prevailing market rates for comparable facilities in the community.

e Accountability for all delegated leasing activities shall be coordinated through the
DOC's Senior Real Property Officer.

(g) GSA retains the right to assess, at any time, both the integrity of each individual
lease action as well as the capability of an agency to perform all aspects of the
delegated leasing activities and, if necessary, to revoke an agency’s delegation.

(h) The general purpose delegation requires agencies to provide GSA with leasing
performance information periodically (see item 2 on page 2).

(i) GSA now requires agencies to provide lease performance information on categorical
and special purpose lease delegation actions. Accordingly, agencies using any of the
GSA lease delegations are required, beginning October 31, 2005, to provide GSA with
reports semi-annually that detail the leasing activities conducted under the delegations.

The detailed requirements for the October 31% and April 30" reports to the Office of Real
Estate in the Department of Commerce will be contained in a later policy bulletin.
Modifications to Federal RPM will limit reporting burden.

ATTACHMENTS

ARA Master Letter Instructions
GSA Delegation Letter Addresses
Western ARA Master Letter
Western ARA Master 18 Months
Western ARA Master Followup
Western Upon Award

Eastern ARA Master Letter
Eastern ARA Master 18 Months
Eastern ARA Master Followup
Eastern Upon Award

Limited Acquisition Plan



http://www.corporateservices.noaa.gov/~rpflo/docs/ARAMasterLetterInstructions.doc
http://www.corporateservices.noaa.gov/~rpflo/docs/GSADelegationLetterAddresses.mdb
http://www.corporateservices.noaa.gov/~rpflo/docs/WesternARAMasterLetter.doc
http://www.corporateservices.noaa.gov/~rpflo/docs/WesternARAMasterLetter18months.doc
http://www.corporateservices.noaa.gov/~rpflo/docs/WesternARAMasterLetterFollowup.doc
http://corporateservices.noaa.gov/~rpflo/docs/WesternUponAward.doc
http://www.corporateservices.noaa.gov/~rpflo/docs/EasternARAMasterLetter.doc
http://www.corporateservices.noaa.gov/~rpflo/docs/EasternARAMasterLetter18months.doc
http://www.corporateservices.noaa.gov/~rpflo/docs/EasternARAMasterLetterFollowup.doc
http://www.corporateservices.noaa.gov/~rpflo/docs/EasternUponAward.doc
http://www.corporateservices.noaa.gov/~rpflo/docs/LtdAcquisition1.doc

