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Effective immediately, the following Department of Justice checklist procedures are to 
be followed for Requesting Preliminary and Final Title Opinions from them, through the 
Department of Commerce: 
 
The procedure used for reviewing and approving titles, as required by 40 U.S.C. § 3111 
(formerly 40 U.S.C. § 255), for essentially all federal acquisitions of land or interests in 
land, and as outlined in the Procedural Guide for the Acquisition of Real Property by 
Governmental Agencies, involves the issuance prior to acquisition of a preliminary title 
opinion; and the issuance after the acquisition of a final title opinion. 
 
Title opinions are prepared by the Land Acquisition Section, Environment and Natural 
Resources Division, Department of Justice or by counsel for the Army Corps of 
Engineers under delegated authority, or by counsel for the acquiring agency if that 
agency has delegated authority.  The preliminary title opinion will reveal the status of 
title and set forth certain conditions and requirements.  If the title is acceptable to the 
acquiring agency, and if the conditions and requirements have been/can be satisfied, 
closing may take place and the consideration may be paid. The final opinion is then 
requested to confirm that title is vested in the United States and that all of the conditions 
and requirements have been properly addressed.  This procedure was approved by the 
Comptroller General at 40 Comp. Gen. 153 (1960).  The following checklists are drawn 
from the Procedural Guide for the Acquisition of Real Property by Governmental 
Agencies.  Agencies may have additional requirements. 
 
 A)   A purchase assembly requesting a preliminary opinion of title should include: 
 
1)  A letter transmitting the purchase assembly, properly signed by an authorized official 

of the agency, which contains: 
 
   a) A request for a preliminary opinion of title; 
  
 
 



  b) A statement identifying the property by number of acres, parcel number, the name 
of the project for which it is being acquired, its location by city, county, and state, the 
name of the vendor, and the consideration to be paid for the property; 
c) A citation of the pertinent authorization and appropriation acts; and 

   d) Any additional comment of information which may be helpful in considering the 
sufficiency of the title. 

 
  2)  Any accepted option: an executed sales, donation or exchange agreement; or 

correspondence constituting an offer and acceptance. 
 
  3)  Title evidence complying with the requirements set out in the Title Standards 2001. 

(A copy of the Title Standards 2001 may be found on the Department of Justice web 
page at http://www.usdoj.gov/enrd/title.htm 

 
  4)  A map or plat of the land to be acquired, if available. 
 
  5)  A Certificate of Inspection and Possession (CIP), if available. (CIP forms are found 

in the Title Standards 2001.) 
 
  6)  A copy of the draft of the deed (easement, conveyance, etc.) to the United States, if 

available. 
 
 B)   A completed purchase assembly requesting a final opinion of title should include: 
 
  1)  A letter transmitting the completed purchase assembly, properly signed by an 

authorized official of the agency, which contains: 
 
   a) A request for a final opinion of title; 
   b) A statement identifying the property by number of acres, parcel number, the name 

of the project for which it is being acquired, its location by city, county, and state, and 
the name of the vendor; 

   c) A statement explaining how each objection or requirement set out in the preliminary 
title opinion, or subsequently disclosed by a continuation search, has been met; and 

   d) A certification that the encumbrances that remain on the title will not interfere with 
the contemplated use of the land. 

 
  2)  All data constituting the contract of sale, donation or exchange, 
 
  3)  A plat or map of the property if available; 
 
  4)  Original or copy of the final title evidence (usually a title insurance policy), 
 
  5)  Original or a true copy of the deed (easement, conveyance, etc.) to the United 

States, showing the clerk's recordation stamps; 
 

http://www.usdoj.gov/enrd/title.htm


  6)  Certificate of Inspection and Possession extended to the date of closing and 
accompanying executed disclaimers, if any; 

 
  7)  Vendor's receipt for the purchase money; itemized closing statement; and the 

vendor's commitment or performance bond, if any, assuring the clearance of the site; 
 
  8)  Miscellaneous and related documents, such as affidavits, copy of pertinent portions 

of articles of incorporation, resolutions authorizing sale, certifications as to corporate 
standing, and all other related data obtained to show the elimination of the objections 
and the meeting of the requirements contained in the preliminary title opinion. 

 
 
 

  


