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Effective immediately, when lessors or licensors propose no-cost leases with private 
parties, or state, local governments, and state universities, a careful review and analysis 
needs to be done.  These actions need to be noted on either the acquisition plan or the 
LRB submittal of individual actions.  This policy is consistent with OGC opinion of 
7/23/1988 and the RPMM 5.4.11. 
 

1. As with all acquisitions, the Government is to acquire only the minimum real 
property/estate rights needed for the action. 

 
2. No-cost leases and licenses are possible only if the lessor or licensor is state, 

local governments, state universities, or where the lessor is the recipient of a 
Federal grant for the NWR expansion. 

 
a. Utilities and operational and maintenance services provided by these 

entities should be compensated for outside of the real property 
instrument. 

 
3. No-cost leases to private parties are subject to the requirements of DAO 203-9 

and require the approval of CFO/ASA of DOC. 
 

a. Lessor is to be informed by the realty specialist of this existing DOC 
policy directive if a no-cost offer is made. 

 
b. In these cases, a gross lease (consisting of rent, operating costs, 

maintenance, taxes, and insurance) should be generally pursued in 
negotiations with lessor. 

 
 
 
 
 

 



4. No-cost leases to private parties also have a significant ethical and appearance 
factor that make local approval problematic. 

 
a. If arrived at through either simple or advertised open competition, the 

Regional Chief is required to prepare a memo to file supporting the 
acquisition at less than fair market. 

 
b. A JOTFO for single or sole source acquisition of a no-cost lease/license 

to private parties shall be reviewed and concurred with by the Director of 
Real Property Management Division. 

 
5. The acquisition plan should clearly identify when a no-cost instrument is being 

proposed. 
 
6. Proposed actions that initially appear to be in conflict with this policy shall be 

elevated to the Director of Real Property Management Division for review and 
or referral to OGC and DOC RE for interpretation. 

 
7. As noted in the course of normal business, existing leases or licenses that 

appear to be in conflict to this policy are to be identified to the Regional Chiefs 
or the Director of Real Property Management Division for future work planning 
and/or initiation of possible superseding actions. 


