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DATE OF LEASE: 
	
LEASE NO:  

	
THIS LEASE under the authority of 40 U.S.C. 585, as delegated under 41 CFR §102-73.175, is made and entered into this date by and between

[Please ensure that www.sam.gov and DUNS match ownership/payee name or names plus payment address(es) provided by Lessor representative]
[If multiple names, please consider providing ’also known as… ‘:]

whose address is:




hereinafter called the LESSOR, and the UNITED STATES OF AMERICA, hereinafter called the Government:

WITNESSETH:  The parties hereto for considerations hereinafter mentioned, covenant and agree as follows;

1. Lease of Premises.   Lessor operates a ________ on Property located as described in exhibit “__”, (Latitude____________, Longitude_________________) (“Property”) more commonly known to Lessor as __________________. Lessor leases to the Government and the Government leases from the Lessor a certain portion of the Property consisting of (a) antenna attachment space on the Tower mounted approximately ____ feet above ground level(“AGL”) for a Government owned antenna; (b) approximately ___ square feet of building floor space plus 36" of unobstructed space on the front, back and one side of the cabinet in the onsite climate controlled equipment building to install the Government’s transmitter and (c) stand-by power {(a), ( b) and (c) collectively, “Premises”} as depicted on Exhibit “__” attached hereto and incorporated herein by reference, Throughout the Term, the Government shall have the right to ingress and egress 24 hours per day and 7 days per week. 

[If the premises includes ground space for a pad, describe in letter (c) above, modify, if needed, to the situation]
(c)   ____ square feet of ground space for a stand-by generator and a fuel tank.

2. Term.  TO HAVE AND TO HOLD the said premises for the [______] year term beginning on [_________] through [___________], subject to termination and rights as may be hereinafter set forth.  

3. 	Rent.  The Government shall pay the Lessor annual rent of $[______] at the rate of [______] per month in arrears (‘rent’).  If the term of the Lease does not commence on the first day of the month, rent for the first and last months shall be prorated.  Rent shall be made via Electronic Funds Transfer and based on the information provided in the System for Award Management (SAM) https://www.sam.gov/portal/public/SAM/ .
	
[If a portion of the rent is retro-active more than 13 calendar months, consider the following: modify, if needed, to the situation:] 
For the portion of the Term beginning on { date } and ending on { date }, the Government has paid the Lessor rent (“Rent”) in the amount of { dollars }, automatically in arrears. The Government agrees to pay the Lessor a onetime catch-up payment for the period between { date } through { date } in a Lump Sum amount of { dollars } which compensates the Lessor for the difference in the amount paid and the negotiated increase in annual rent for the period beginning on { date } and ending on { date } ( $xxx per month x # months = { dollars } ). 

For the portion of the Term beginning on { date } and ending on { date }, the Government shall pay the Lessor annual rent in the amount of { dollars }, payable at a rate of { dollars } per month, automatically in arrears.  If the term of this Lease does not commence on the first day of the month, rent for the first and last months shall be prorated. Rent shall be made via Electronic Funds Transfer and based on the information provided in the System for Award Management (SAM) https://www.sam.gov/portal/public/SAM/ .

[If the vendor refuses and has not registered in SAM dot Gov then an ACH Vendor Form (SF 3881) will be necessary, if applicable to your situation, the language formerly used below may be more appropriate in lieu of the SAM dot Gov sentence…]
No later than one week after execution of this Lease, the Lessor shall provide the Contracting Officer with the required account information necessary for electronic payment of rent.


4. Termination.  The Government may terminate this lease at any time by giving at least [____] calendar days’ notice in writing to the Lessor, and no rental shall accrue after the effective date of termination.  Said notice shall be computed commencing with the day after the date of mailing

5. [bookmark: _GoBack]Permitted Use.  (a) The Government may use the Premises for the transmission and reception of weather broadcast communications along with the associated installation, construction, maintenance, operation and subsequent repair(s), replacement and upgrade of its communications antenna and related equipment, cables, accessories and/or improvements.  Further, the Government may install, operate, and maintain transmission cables from the transmitters to the antenna(s) and electric lines from the main feed to the transmitters (collectively, the "antenna facility”).  The Government’s equipment is provided on Exhibit “__”.  Lessor’s execution of this Agreement will signify Lessor’s acknowledgement of the Government’s equipment and use of the Premises.  (b) The Government may take appropriate means to secure the Premises and the Government’s equipment.  The Government has the right to modify, supplement, replace, or upgrade the antenna facility at any time during the term of this agreement. (c) Prior to the initial installation of the Government’s Communications Facility the Government will supply the Lessor with written plans and specifications (“plans”) to be reviewed and approved by the Lessor prior to installation.  Lessor’s approval will not be unreasonably withheld, conditioned, or delayed and in no event shall Lessor's approval or disapproval be delayed beyond ten (10) calendar days from the date that the Government submits the plans.  After approval, the plans will be considered incorporated in this agreement.  If the Lessor disapproves the plans, then the Government will provide the Lessor with revised plans, such revisions will be within the Government’s reasonable discretion.  In the event the Lessor disapproves of the plans upon a second (2nd) submission, the Government may terminate this agreement. (d) At any time during the term of this agreement, the Government shall have the right to perform maintenance, repairs, replacement, and upgrades to the antenna facility without the consent of the Lessor. 

6.	Interference. (a) As disclosed by the Lessor, the Government represents and warrants that its use of the premises will not interfere with existing radio frequency user(s) on the Property, as long as the existing radio frequency user(s) operate and continue to operate within their respective frequencies and in accordance with all applicable laws and regulations.  (b) After the date of this agreement, the Lessor will not grant a lease, license or any other right or encumbrance to any third party for the use of the Property, if such use may in any way adversely affect or interfere with the antenna facility, the radio frequency, the operations, or the rights of the Government under this agreement.  Lessor will notify the Government in writing prior to granting any third party the right to install and operate communications equipment on the Property.  Further, at the Government’s request, the Lessor will provide the Government with a list of all existing radio frequency user(s) on the Property to allow the Government to evaluate the potential for interference.  (c) Lessor will not use, nor will Lessor permit its employees, lessees, licensees, invitees or agents to use, any portion of the Property in any way which interferes with the antenna facility, the radio frequency, the operations or the rights of the Government under this Agreement.  In the event of such interference, Lessor will cause such interference to cease within twenty-four (24) hours after receipt of notice of interference from the Government.  In the event any such interference does not cease within the aforementioned cure period then the Government will have the right to terminate this lease agreement.  The Lessor will not be responsible for interference which is beyond the reasonable control of the Lessor, as determined by the Government.

	The radio frequency utilized by the Government equipment governed by this lease is listed below:  

	Site Name
	Transmitter Name 
	FCC-Antenna Structure-Registration Number
	Call Sign
	Frequency
	WFO

	

	
	

	
	
	



7.	Access. For the duration of this Lease, and at no additional cost to the Government, the Lessor is responsible for ensuring the Government, its employees, contractors, subcontractors and licensees will have access to the Premises at all times. The Lessor shall be responsible for securing any easement, right of entry, or other access agreement necessary to ensure the Government's access to the Premises from a nearby public roadway. When applicable, the Lessor will provide the Government with at least two keys or the combination or code for any security fencing. 

8.	Equipment. Lessor covenants and agrees that no part of the Equipment placed or affixed to the Property by the Government will become, or be considered part of, the Premises, and will remain the Property of the Government.

9.    Operations, Maintenance & Utilities. (a) The Government will keep and maintain the Government's equipment in good condition, reasonable wear and tear excepted; (b) Lessor will maintain, repair, and keep in good and tenantable condition, the Premises, the equipment building along with its air conditioning, the standby power, fuel tank, and the access onto the Property; 
[Plus, select the appropriate additional sentence to be used as letter (c); modify, if needed, to the situation: examples below] 
· (c) As part of the rental consideration, the Lessor shall provide the Government electricity for the antenna facility, standby power, and fuel for the generator. 
· (c) As part of the rental consideration, the Lessor shall provide the Government electricity for the antenna facility; and, the Government will provide fuel for its generator used for standby power.
· (c) The Lessor shall provide the Government electricity contracted for and paid by the Government through a separate agreement.
· (c) The Government shall contract for electricity through separate agreement

10.	Taxes and Assessments. The rent includes all taxes and assessments levied on the Premises. The Government shall not be responsible for the payment of any tax escalations or special assessments.

[If the rent nominal, consider the following: modify, if needed, to the situation:] 
The Government shall not be responsible for the payment of any taxes, assessments, or fees levied on the Premises or on the Government’s equipment.

11.	Hazardous Materials.  The leased premises shall be free of hazardous materials according to applicable federal, state, and local environmental regulations.

[bookmark: _Toc122424165]12.	Authority to Lease.  Lessor covenants that Lessor’s interest in the Property is sufficient to enter into this Lease, and that the Government may reasonably request evidence of said interest.

13.  Successors Bound (SEP 1999)  This lease shall bind, and inure to the benefit of, the parties and their respective heirs, executors, administrators, successors and assigns.

14.  Claims. The Government is self-insured.  It agrees to promptly consider and adjudicate any and all claims which may arise out of use of the Lessor’s Property/Premises by Government or duly authorized representatives or contractors of the Government and to pay for any damage or injury as may be required by Federal law.  Such adjudication will be pursued under the Federal Tort Claims Act, 28 U.S.C. 2671 et seq. or other such legal authority as may be pertinent.  The Government also agrees to consider and adjudicate any claims for damage or injury sustained by Government personnel in the performance of their official duties while on the Lessor’s premises.  Such adjudication will be made pursuant to the Federal Employees’ Compensation Act, 5 U.S.C. 8101 et seq., or other such legal authority as may be pertinent.

15.  Correspondence.

Correspondence to Lessor is to be sent to:

[LESSOR’S ADDRESS]


Correspondence to the Government is to be sent to:
United States Department of Commerce
NOAA Real Property Management Division
Bolling Federal Building, 601 E 12th Street – 17th Floor
Kansas City, MO 64106
Attn : Contracting Officer


16.   Exhibits and Attachments.  The following are attached and made a part hereof:
 
A. Exhibit “A”, Description of Premises (_______ Pages)
B. Exhibit “B”, Description of Government’s Equipment (_______ Pages)
C. General Clauses, GSA Form 3517 (_______ Pages)
D. Representations and Certifications, GSA Form 3518 (_______ Pages)
E. Government Equipment List, (_______ Pages)

17.   The following were made in this lease prior to its execution:
[Space for something unique needs to be added to the agreement e.g. installation time prior to term and rent start..]
Example…  The Lessor will permit the Government to access the premises and use the premises to stage, install and mount equipment, in coordination with the Lessor’s staff, upon the date this agreement is signed by both parties.

18.   This Lease number ____________ replaces and succeeds Lease number _______________.
[If a succeeding, replacement, or superseding lease, include old and new number for NOAA’s reference and tracking.]


IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names as of the date first above written.

	
LESSOR:  


BY		                                                                                                                                         	        
      Signature                                                                      Name (Print), Title, & Date 


	
IN THE PRESENCE OF:  


BY		                                                                                                                                         	        
      Signature                                                                      Name (Print), Title, & Date


	
UNITED STATES OF AMERICA


Signature					     	
Department of Commerce                                                         Name of Contracting Officer (Print) & Date
Real Property Contracting Officer  
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