NOAA Office of General Counsel
Litigation Hold Tracking

GC TRACKING

NUMBER CASE/MATTER Name DESCRIPTION EFFECTIVE DATE
Janet Howard v. U.S. All records and other information in NOAA'’s possession, custody or control related to promotions, lateral transfers,
2008-02 Department of Commerce, |employment-enhancing assignments, performance ratings, bonuses, cash awards, and quality step increases from 29-Jun-os
Agency Case No. 08-67-00082 |January 1, 2007 to the present.
DEEPWATER HORIZON Oil All hard copy and elect.romc documents and information and tangible things in NOAA’s possession, j:ustody or o
2010-02 . . control that are potentially related to the DEEPWATER HORIZON event, regardless of whether the information was | historical through present
Spill Event of April 20, 2010 |, , . .
in NOAA’s possession, custody or control before or after April 20, 2010.
Hudson River CERCLA Site -
N son- tver e All information related to the Hudson River matter whether in paper or electronic form and wherever maintained. . .
2010-04 Potential Natural Resource . . . . . historical through present
. NOAA employees and contractors with relevant information or data must ensure its preservation.
Damage Claims
Any and all documents related to forecasts, warnings, or other actions concerning meteorological conditions leading
Albert Pike Recreational Area, |up to and include the flash flood event at the APRA on June 10-11, 2010; Mount Ida Radio Transmitter (2001-present)
2011-01 . .. R . R K 1-Jun-10
Arkansas are subject to litigation hold. NOAA employees and contractors with relevant information or data must ensure its
preservation.
The Passaic/Diamond Alkali Matter involves a New Jersey Superfund site, along the Passaic River. This site was
contaminated by hazardous substances, impacting the River’s water column, sediments and shorelines. The Diamond
L . Alkali Site includes the areal extent of contamination to which hazardous substances from the 17-mile portion of the
2012-02 Passaic/Diamond Alkali Matter L. R R R 30-Mar-12
Lower Passaic River were transported, have or may have migrated or threaten to migrate, or have otherwise come to
be located -- including the sources of such contamination. Any and all documents and ESI related to Environmental
Protection Agency's proposed remedial action plan should be held.
. Complaint by Sierra Club and Our Children's Earth Foundation against Environmental Protection Agency challenging
Mt. Tom Station power plant . . . .
2012-04 . . National Pollutant Discharge Elimination System (NPDES) permits. Any and all documents and ESI related to 21-Aug-12
and Schiller Station power plant . . \ . .
Environmental Protection Agency's proposed remedial action plan should be held.
Endangered Species Act (ESA) citizen-suit claim regarding the Elwha River Ecosystem and Fisheries Restoration
o120 Elwha Dam fish restoration plan |Project, including operation of hatcheries by the Lower Elwha Klallam Tribe and the Washington Department of Fish 50-Augaz
> and activities and Wildlife (hereinafter “Elwha Restoration Project”). NOAA employees and contractors with relevant information &
or data must ensure its preservation.
oo | Enbridee Lakehead 6B Pipeine 0 e dschargen f s and o requesed it w preserse al-potentinly Sept. 7,200
spills near Marshall, Michigan. ¥ 25 PP . P . & 8 ’ d P P Y P17
relevant information” involving the spills.
2012-07 Columbia River Crossing Project Any and all documents related to the biological opinion, incidental take, or any other consultation decisions Nov. 30, 2012

involving any other authority related to this matter.
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2013-02

Cornell-Dubliier

Preservation of evidence involving the Cornell-Dubilier Electronics, Inc. Site, South Plainfield, New Jersey

19-Mar-13

2013-03

Newtown Creek Superfund Site

Preservation of evidence related to NOAA's claims for natural resource damages associated with the Newtown Creek
Superfund Site in Kings and Quewens Counties, New York

19-Mar-13

2013-04

Stephen Kolian and Michael
Boatright

Preservation of any and all documents and information related to claims by Stephen Kiolian and Michael Boatright
under the Federal Tort Claims Act averring they were injured as a result of being exposed to crude oil released from
the Deepwater Horizon oil rig while collecting water samples for NOAA.

5-Jun-13

2013-05

Complete Building Corporation

The Department of Commerce Office of General Counsel (OGC) is defending claims made by Complete Building
Corporation for money damages resulting from delays in the construction of the Gulf of Mexico Disaster Response
Center.

22-Aug-13

2013-07

Piles Creek NRDA

All information related to the Piles Creek matter, whether in paper or electronic form and wherever maintained,
must be preserved. With respect to electronically stored information, it is imperative that such information be
maintained and preserved in its original "native" format.

9-Sep-13

2014-01

68" st Superfund Dump Site

- I

The information that must be preserved includes electronically stored information ("ESI"), hard copies of documents,
and tangible items. he obligation to preserve information applies to information that already exists as well as any
information that is generated in the future.

19-Mar-14

2014-2

Ideker Farms

NOAA employees and contractors who have worked in any capacity that might involve or be relevant to the U.S.
Army Corps of Engineers flood management practices within the Missouri River Basin in Missouri, lowa, Kansas,
Nebraska, and South Dakotamust preserve any and all documents, electronic data, and any other items relevant to
the case. This involvement could include, but is not limited to, all communications between NOAA and the U.S.
Army Corps of Engineers that have provided weather, hydrologic, or other data related to the Missouri River Basin
area, as well as NOAA products routinely available that could have been accessed by the U.S. Army Corps of
Engineers. This would include, for example, assessments or studies of meteorological or climactic conditions for the
Missouri River Basin which were conducted by NOAA.

25-Mar-14

2014-03

Klamath Project

The Department of Justice (DOJ) is defending a claim in Klamath Irrigation District v. United States, (Fed. Cl.) that
the United States took the property of certain agricultural interests without payment of just compensation in
violation of the Fifth Amendment. Issuance of the 2001 Klamath Project Biological Opinion out of NMFS’ Arcata
Office (and its implementation) is one of the events allegedly giving rise to the taking. NOAA employees and
contractors with relevant information or data must ensure its preservation.

1-Jun-14
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2014-04

DMao32 Spill

On July 23, 2008, M/V TINTOMARA/tug M/V MEL OLIVER and Barge 932 collision and oil spill in the Lower
Mississippi River, near New Orleans, Louisiana in light of the Complaint which it filed against the American
Commercial Lines, LLC and D.R.D. Towing Co. LLC, owner and/or operator of the tug and barge, on August 22, 2011.
U.S.v. ACL and D.R.D. Towing Co. CA#2:m1-cv-2076 (E. Dist. La). Natural Resource Damages claims were asserted in
that action. The matter involves claims of the United States Coast Guard, NOAA, the Department of the Interior, and
natural resource trustee agencies in the State of Louisiana. NOAA employees and contractors with relevant
information or data must ensure its preservation.

2-May-14

2014-05

TCY Oil Spill

On March 14, 2014 the Texas City Y Oil Spill began in the Houston Ship Channel. The spill resulted from a collision
between the M/V Summer Wind and an oil barge being pushed by the UTV Miss Susan. Kirby Inland Marine has
been identified as a potentially responsible party. NOAA employees and contractors with relevant information or
data must ensure its preservation.

1-Jun-14

2014-06

La Jolla

The Department of Commerce Office of General Counsel (OGC) is defending claims made by Rudolph and Sletten,
Inc. for money damages resulting from delays in the construction of the laboratory. NOAA employees and
contractors who have worked on any aspect of the construction contract for the new Southwest Fisheries Science
Center Laboratory in La Jolla, California are to implement the hold. NOAA employees and contractors with relevant
information or data must ensure its preservation.

9-Jul-14

2014-07

Raritan Bay Slag

The Department of Justice (DOJ) is evaluating potential claims against multiple Potential Responsible Parties
identified as potentially liable for hazardous substance releases at the Raritan Bay Slag Site under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA). The Raritan Bay Slag Site is a National
Priorities List Site located between the Boroughs of Sayerville and Old Bridge Township, Middlesex County, New
Jersey. NOAA employees and contractors who have worked on any aspect of the Raritan Bay Slag Site, Sayerville and
Old Bridge Township, Middlesex County, New Jersey are subject to the hold. NOAA employees and contractors with
relevant information or data must ensure its preservation.

21-Jul-14

2014-09

Morristown NJ Plane Crash

NOAA employees and contractors must preserve information and data related to an airplane crash in Morristown, NJ
on Dec 20 2011. The crash, which involved 5 fatalities, resulted in numerous administrative claims filed under the
Federal Tort Claims Act (FTCA) and two third party complaints. The FTCA claims allege negligence on behalf of
NWS for failure to forecast, and disseminate warnings for, severe icing conditions in the vicinity of the crash on the
day of the mishap.

22-May-14
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2014-10

Harbinger

The plaintiffs in this litigation, Harbinger Capital Partners, LLC, the parent company of its subsidiary, LightSquared,
is suing the U.S. Congress, the FCC, and NTIA in the Court of Federal Claims for a breach of contract regarding
alleged obligations and promises made during an application process to the FCC for the transfer of control of
spectrum licenses during the acquisition of LightSquared by Harbinger. As part of the negotiations for approval of
the acquisition of LightSquared (which included the spectrum licenses), Harbinger agreed to build, deploy, and
operate a mobile broadband network using the spectrum, in addition to investing billions of dollars and launching
satellites. However, concerns were raised with the FCC that the broadband services could adversely impact GPS and
Global Navigation Satellite System (GNSS) receivers. The FCC stipulated that before LightSquared could offer
commercial services it had to complete the process of addressing the GPS interference concerns. Because
LightSquared was never able to address the GPS interference concerns, it could not offer commercial services, and
filed for bankruptcy. Harbinger, the parent company, alleges a breach of contract, an unconstitutional taking of
private property without just compensation, and a breach of implied covenant of good faith dealing. NOAA
employees and contractors who have worked on any aspect of this issue or in possession of information or data must
ensure its preservation.

15-Aug-14

2014-11

MyKey

NOAA employees and contractors must preserve information and data related to allegations that the US used
products that infringed patents held by MyKey. At issue in particular are write blocker products, data duplication
products, and data removal products.

13-Aug-14

2014-13

SSAI Inc v US et al.

SSAl alleges that NOAA leaked SSAI's proprietary information to its competitors by keeping SSAI's sensitive sourcing
information on an unprotected, public drive that was accessible by other bidders on the SMOMS contract.
Specifically, SSAI claims that, in response to NOAA solicitations for bids on Option Year Two of the ESPDS contract,
SSAI submitted sensitive proprietary business information, including trade secrets and Source Selection Information
as defined in the Federal Acquisition Regulations. Later, when NOAA issued a new solicitation for the SM OMS
contract, SSAI joined the bid of another contractor Systems Integrated Development, Inc., as a subcontractor, and
submitted additional information that SSAI claims included highly sensitive business proprietary information, trade
secrets, and "Source Selection Information."” This information was allegedly contained in locked-password protected
files. NOAA employees and contractors with relevant information or data must ensure its preservation.

8-Aug-14

2014-14

Chenette V NASA

NOAA employees and contractors who have worked with Dr. David Chenette must preserve all evidence related to
his claims against NASA for violating the Whistleblower Protection Act 0of 1989, 5 U.S.C. § 1211 et seq.

22-Sep-14

2015-02

Martin

Alleges that the Federal government violated the Fair Labor Standards Act (FLSA) when it required certain FLSA
excepted, non-exempt

employees to work during the October 2013 partial government shutdown and did not pay these employees wages for
work performed from October 1 through October 5, 2013 on their regularly scheduled paydays.

1-Sep-13
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2015-03

Epec Polymers

Army Corps of Engineers is alleged to have dredged Thorium-containing sediments from the Raritan River, New
Jersey, during the 1940s and deposited the material on nearby property owned by a predecessor of EPEC Polymers,
Inc. This litigation hold does not pertain to a specific NOAA NRDA case, but DOJ believes that NOAA has relevant
documents because we have NRDA sites in the same geographic area where the Thorium-containing sediments were
deposited. The possibly relevant NOAA NRDA sites are: Raritan Arsenal, NL Industries Sayreville, EPEC Polymers,
and Nuodex (Ford).

29-Apr-15

2015-04

Evergreen Power

The subject oil spill involves a derelict power generating facility known as the English Station, which is located
adjacent to the Mill River at 510 Grand Avenue in New Haven, Connecticut (“the Site”). On September 16, 2014, the
U.S. Coast Guard responded to a report of an oil spill at the Site. During its response, the Coast Guard consulted with
NOAA about risks posed to natural resources.

16-Sep-14

2015-05

Woodbrook

DOJ is negotiating a clean-up with EPA, and possible NRDA action with DOI. This litigation hold does not yet pertain to a
specific NOAA NRDA case, but DOJ believes that NOAA has relevant documents because we have an adjacent NRDA site,
Cornell-Dubilier Electronics. NOAA has affected resources in Bound Brook, which is near the Woodbrook Rd site, but NRD
to Bound Brook will be addressed as part of the remedy for the Cornell-Dubilier Electronics site.

21-May-15

2015-06

ORB Exploration

January 2013 oil spill in the Frog Lake/Bayou Sorrel area of Iberville Parish, Louisiana, from a pipeline owned and
operated by ORB Exploration, LLC. NOAA employees and contractors with relevant information or data must ensure
its preservation.

21-May-15

2015-07

Deborah Winston v Penny
Pritzker Case: 15-cv-37AB]

Ms. Winston alleges that the Department subjected her to disability discrimination, and reprisal discrimination.
Preservation of all relevant information would include but is not limited to personnel papers, Ms. Winston's
employment and applications for other positions or promotions.

14-May-15

2015-08

Bartos

The federal tort claim arose as a result of a July 29, 2013 automobile collision between NWS employee Robert Berry
and Ms. Bartos in Germantown,Tennessee. Ms. Bartos sustained injuries from the accident, and as a result filed this
claim. NOAA employees and contractors with relevant information or data must ensure its preservation.

25-Jun-15

2015-09

Sheboygan

Department of Justice is negotiating a settlement at the Sheboygan River and Harbor Superfund Site as well as the
Kohler Company Landfill Superfund Site and the Campmarina Superfund Alternative Site in Wisconsin. NOAA
employees and contractors with relevant information or data must ensure its preservation.

22-Jul-15

2015-10

St Louis River

The Department of Justice is negotiating a settlement at the St. Louis River/Interlake/Duluth Tar portion of the St.
Louis River Superfund site in Minnesota. NOAA employees and contractors with relevant information or data must
ensure its preservation.

22-Jul-15

2015-11

Refugio Beach Oil Spill

The Refugio Beach Oil Spill occurred on May 19, 2015, when a pipeline owned by Plains All American Pipeline, L.P.
ruptured. The rupture resulted in the discharge of over 100,000 gallons of oil, approximately 21,000 of which
ultimately entered the Pacific Ocean and/or adjacent shoreline habitats.

23-Jul-15
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2015-12

Portland Harbor

Portland Harbor Superfund site is located on a highly industrialized reach of the lower Willamette River between
river miles 12.3 and 0.8. It has been the location of numerous manufacturing, shipbuilding, petroleum storage and
distribution, metals salvaging, and electrical power generation activities for over a century. These facilities released
numerous contaminants into the lower Willamette River, including, but not limited to PAHs, PCBs, lead, copper,
zinc, mercury, cadmium, tributyltin, chlorinated pesticides, and dioxins. The upper Willamette River (UWR) spring
run Chinook ESU is listed as threatened under the ESA. Shortly after the listing in 2005, the NMFS designated critical
habitat for UWR Chinook salmon, including portions of the Portland Harbor area. Studies conducted as part of the
remedial process show that juvenile Chinook salmon in the area are contaminated with PAHs, DDT and other
organochlorine pesticides, and PCBs. NOAA and its seven co-trustees initiated a settlement-track expedited damage
assessment and are ready to begin settlement discussions with a number of PRPs. NOAA employees and contractors
with relevant information or data must ensure its preservation.

17-Sep-15

2015-13

Pebble, LP

The plaintiff in this case is suing the Environmental Protection Agency (EPA) for violating the Federal Advisory
Committee Act and the Administrative Procedure Act, and seeking declaratory and injunctive relief. The plaintiff
alleges that EPA improperly established and/or utilized three groups that function as, or constituted, a Federal
Advisory Committee. It is further alleged that these groups assisted EPA in implementing a plan to assert EPA’s
authority under the Clean Water Act in a manner that will preempt the plaintiff from exercising its rights to extract
minerals from the Pebble Deposit, a mineral-rich area located in Southwest Alaska. The Department is not named in
the lawsuit. However, in April 2015 NOAA responded to a Freedom of Information Act (FOIA) request from plaintiff's
counsel concerning the Pebble Mining Project providing numerous documents, and as such, it appears that NOAA
has documents/information tangentially related to the mining project itself.

4-Sep-15

2015-14

Lagregren

Mr. Lagergren alleges that the wages that he was owed for his time as a

U.S. Merchant Marine, specifically those for unused leave and comp pay, were not paid for 171 days following his
discharge. He claims that, under the Suits in Admiralty Act, 46 U.S.C. § 10504(b )-( ¢ ), he was entitled to receive
those wages within two days after his termination, and that the delay entitles him to two days' wages for each day the
payment was delayed. Based on his salary, Mr. Lagergren claims that he is owed $52,332.55. NOAA employees and
contractors with relevant information or data must ensure its preservation.

7-Oct-15

2015-15

Biological Diversity - Coho

NMES listed OC coho as threatened in 2008 and made a determination to retain that listing in 20u. This litigation
hold notice is directed to NOAA employees and contractors who have worked on any aspect of development of the
recovery plan for the Oregon coast coho salmon with relevant information or data must ensure its preservation.

23-Nov-15

2015-16

Mathews Bridge

State of Florida, Department of Transportation v. United States

of America, Department of the Navy, Military Sealift Command; and Moran Towing Corporation, No. 3:15-cv-1149
(M.D. Fla.), which was filed on September 25, 2015. The litigation relates to a 2013 incident where the Mathews Bridge
in Jacksonville, Florida was struck by a Military Sealift Command ship and subsequently closed for over a month.
FOOT alleges, inter alia, that the United States was negligent by inaccurately reporting the vertical clearance of the
bridge. NOAA is not a named party in the lawsuit, however it has been determined that records within NOAA's
possession are relevant to the suit therefore NOAA employees and contractors with relevant information or data
must ensure its preservation.

21-Oct-15
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2015-17

Rios

Mr. Rios alleges that the Department subjected him to discrimination and harassment based on his national origin in
violation of Title VII of the Civil Rights Act of 1964. Mr. Rios also appears to allege whistleblower retaliation in
violation of the Whistleblower Protection Act of 1989 and the Whistleblower Protection Enhancement Act of 2012.
Additionally, Mr. Rios alleges unspecified violations of his First and Fifth Amendment rights under the U.S.
Constitution. Do not destroy any potentially relevant information pertaining to these matters. "Potentially relevant
information" includes any hard copies of documents, electronically-stored information (ESI), and tangible things that
relate to Mr. Rios Campbell's employment in the Department, any claims or complaints filed by him, and any
investigations related to Mr. Rios Campbell. Because of the nature of the allegations, you must search for all records
(including drafts, communications, and other documents) and preserve any information that relates to these subjects.
The information below provides guidance on what needs to be preserved and what steps to take to comply with the
hold.

7-Oct-15

2015-18

Vondermuhl

Mr. Vondermubhll alleges that the Department subjected him to discrimination on the basis of age and disability and
retaliation for engaging in protected equal employment opportunity activity. "Potentially relevant information”
includes any hard copies of documents, electronically-stored information (ESI), and tangible things that relate to Mr.
Vondermuhll's employment in the Department, any claims or complaints filed by him, and any investigations related
to Mr. Vondermuhll dating from October 1, 2009 to the present. NOAA employees and contractors with relevant
information or data must ensure its preservation.

13-Oct-15

2015-19

Gold King Mine

On August 5, 2015 there was a release of hazardous substances from Gold King Mine. The following information is
subject to the lit hold: 1. The condition (physically, chemically, or otherwise) of the Animas River, Cement Creek,
the Red and Bonita Mine, and the Gold King Mine before or after the Incident;

2. Investigations, reclamation, remediation, or other response actions or others concerning the Animas River, Cement
Creek, the Red and Bonita Mine, and the Gold King Mine before or after the Incident; and

3. The August 5, 2015 incident, including the environmental and other consequences of the Incident, as well as all
aspects of the response to it. NOAA employees and contractors with relevant information or data must ensure its
preservation.

2-Oct-15

2015-20

BTOP Grant

The litigation relates to a contract dispute between a recipient on a Broadband Technology Opportunity Program
(BTOP) grant and a subrecipient on that same grant; in particular the parties may dispute which assets were
purchased with grant funds and seek replevin of disputed assets. The United States has been joined as a party due to
its ownership interest in property purchased with grant funds.

At a minimum, the information to be preserved includes, but is not limited to:

* All records related to the $100.6 million grant issued under BTOP to the

Centennial Board of Cooperative Educational Services (CBOCES) and transferred to EAGLE-Net Alliance (the EAGLE-
Net Grant), including in particular documents related to the grant formation, grant administration, and grant
oversight.

+ All communications to any party related to the EAGLE-Net Grant, including in particular communications with
CBOCES, EAGLE-Net Alliance, Affiniti Colorado, and Zayo Group.

16-Nov-15
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2015-22

Bayou d'Inde

Bayou d’'Inde flows through heavy industrialized areas and receives runoff and wastewater discharge from several
industrial facilities. The Louisiana Department of Environmental quality (LDEQ) and EPA Region VI signed a
Memorandum of Agreement (MOA) on May 6, 2003 designating LDEQ as the lead agency for oversight of corrective
action of Bayou d'Inde. In September of 2013, LDEQ entered into a Cooperative Agreement with Axiall Corporation,
PPG Industries, Inc., Citgo Petroleum Corporation, Occidental Chemical Corporation, and OXY USA Inc. to execute
the Remedial Action on the site and resolved claims of LDEQ against the Participating Parties relating to
contamination at the site as provided in the Agreement. In addition to the remedial action, the Trustees (NOAA,
DO, and LA) have assessed injury to three unique natural resource categories: aquatic (8,857 - 23,203 DSAYs),
riparian (105 - 979 DSAYs), and recreational use. The Trustees will negotiate a settlement agreement or file a NRD
complaint against PPG Industries, Citgo Petroleum, and Occidental Chemical Corp. NOAA employees and
contractors with relevant information or data must ensure its preservation.

14-Dec-15

2016-01

Lower Duwarmish River

NOAA Employees and contractors who have any relevant information or data related to the Lower Duwamish River
litigation must ensure its preservation. This includes information regarding 1 - hazardous substances in the
sedimentssoils, and groundwater, on or in the properties or fascilities, on adjacent to, or near the Lower Duwamish
River; 2 - Releases of hazardous substances or discharges of oil from properties or facilities on, adjacent to, or near the
Lower Duwamish River and/or Elliott Bay; 3. Injury to, destruction of and loss of natual resources in the Lower
Duwamish River; and/or 4. Claims against potentially responsible parties.

1-Jan-16

2016-02

Taylor Energy LLC v United
States

laylor Energy, LLC entered into a Trust Agreement with the federal government on March 19, 2008. Under the Trust
Agreement, Taylor agreed to place approximately $666 million of Taylor's funds into a Trust Account, subject to the
Government's authorization of reimbursement of the funds to Taylor in designated amounts upon Taylor's
completion of certain specified obligations to decommission wells and facilities on an oil and gas lease located at
Mississippi Canyon Block 20 in the Gulf of Mexico on the outer continental shelf. Taylor asserts that the Government
has informed Taylor that it intends to withhold indefinitely all of Taylor's funds that remain in the Trust account, a
sum of approximately $432 million. NOAA employees and contractors with relevant information or data must ensure
its preservation

17-Feb-15
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